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DETAILED ACTION 

1 . This communication is a First Action Non-Final on the merits. Claims 1-15, as 
originally, filed are currently pending and have been considered below. 

Claim Objections 

2. Claims 1 and 12 are objected to because of the following informalities: applicant 
uses the term "indicting". Examiner interprets the meaning of the term used as 

r 

"indicating". Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made, 

4. Claims1-5, 7-9, 11, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barton (US 2002/0046074) in view of Davis et. al. (2001). 

As per claim 1, Barton discloses "A method for placing a candidate with a 
domestic employer comprising: 

assembling a plurality of candidates in a pool of candidates of a placement 
process; processing each candidate in the pool of candidates for employment eligibility 
requirements and receiving information indicating a candidate from the pool has been 
recruited for placement with an employer" (pg 1, column 2, ^ 12; via defining a 
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candidate; searching an internal talent pool of candidates. Where the assembly of the 
pool is inherent. If there is a pool the candidates must have been assembled in order to 
create the pool.; searching an external talent pool of candidates screening candidates; 
managing selection of the candidates. Where the examiner interprets processing each 
candidate to mean the same as managing the selection of candidates.; managing offer 
and hire of the candidates and managing an on-board process which entails receiving 
information indicating that a candidate from the pool has been chosen). 

However Barton fails to explicitly disclose that the job candidates are foreign, 
"processing each candidate in the pool of candidates for immigration eligibility 
requirements, and maintaining a predetermined ratio foreign candidates being 
processed for one of employment eligibility requirements and immigration eligibility 
requirements to the plurality of foreign candidates in the pool". Davis et. al. discloses: 

"foreign candidates" (pg, 43, col, 1, 1; via foreign educated nurses) 

"processing each candidate in the pool of candidates for immigration eligibility 
requirements" (pg. 44, col. 1 , H 2; via identify candidates who are eligible for immigrant 
and nonimmigrant occupational visas) 

"maintaining a predetermined ratio of foreign candidates being processed for one 
of employment eligibility requirements and immigration eligibility requirements to the 
plurality of foreign candidates in the pool" (pg. 44, col. 2, If 1; via the Immigration 
Nursing relief Act effectively decreased nurse immigration to the United States. Where 
the implementation of this act effectively balanced the ratio of foreign candidates from a 
high of 88 percent in 1 995 to a low of 55 percent in 1 997-1 998 ) 
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It would have been obvious to one of ordinary skill in the pertinent art to modify 
the career management system of Barton to include foreign educated candidates as 
taught by Davis et. al. This is because it is known that many foreign job candidates 
come to the United States to look for work, therefore it would be obvious that there 
would be a specific recruitment process for those foreign candidates that wish to work in 
the U.S. 

As per claim 2, Barton discloses all of the elements of the claimed invention but 
fails to disclose "assembling a plurality of foreign candidates in a pool of candidates of a 
placement process further comprises: screening each of a group of candidates based 
on immigration eligibility requirements (pg. 1 , col 2, ^ 12), and forming the pool of 
foreign candidates of the placement process based on one of screening for employment 
eligibility requirements and screening for immigration eligibility requirements (pg. 1, col. 
2, H 12; via internal talent pool of candidates. Where it is inherent that the talent pool 
must have been formed if one exists."). Davis et, al. discloses "assembling a plurality of 
foreign candidates in a pool of candidates of a placement process further comprises: 
screening each of a group of candidates based on immigration eligibility requirements, 
and forming the pool of foreign candidates of the placement process based on one of 
screening for employment eligibility requirements and screening for immigration 
eligibility requirements" (pg. 44, col 1 , If 2; via the U.S. Immigration and Naturalization 
Service has depended on the CGFNS certificate to identify candidates who are eligible 
for immigrant occupational visas. At the state level, more than 80 percent of the boards 
of nursing require that foreign-educated nurses hold a CGFNS certificate prior to 
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applying to take the National Council Licensure Examination for Registered Nurses.). 
Therefore, it would have been obvious to a person having ordinary skill in the pertinent 
art to modify the career management system of Barton to include the screening of 
immigration eligibility requirements as taught by Davis et. al.. This is because, if any of 
the pool of job candidates are foreign it is mandated by law that their immigration 
requirements be met before they are eligible to practice in the United States. 

As per claim 3, Barton further discloses "The method recited in claim 2 above 
further comprises: shifting a cost associated with processing candidates for employment 
eligibility requirements to the employer; and shifting a cost associated with processing 
candidates for immigration eligibility requirements to the employer*' (pg. 2, col. 1, H 
[0020]; via transmission of compensation between business entities in a client business 
to recruiting business model. Exemplary embodiments of revenue transfers can 
include, e.g., placement fees, retainers, database search fees, recruiting consulting 
service fees, outsourced logistics coordination fees, outplacement fees, and/or an ASP 
model.) 

As per claim 4, Barton further discloses "managing the placement process, 
wherein a single placement service provider manages the placement process"( pg. 1 
col. 1, H [0006]; via Executive recruiters, such as e.g., Barton Executive Search of 
Atlanta, GA U.S.A. have provided search services within various industry segments). 

As per claim 5, Barton further discloses "collecting a placement fee for said 
foreign candidate recruited from the pool from the domestic employer"' (pg. 5, col. 1 , If 
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[0094]; via placement fees for filling corporate positions can range from $2000 to 
$10,000 for successful placement of a candidate) 

As per claim 7, Barton discloses all of the elements of the claimed invention but 
fails to disclose "the candidate is a foreign nursing professional". Davis et. al. discloses 
"foreign nursing professional" (pg. 43, col. 1, U 1; via foreign educated nurses) 

As per claim 8, Barton discloses all of the elements of the claimed invention but 
fails to disclose "employment eligibility requirements further comprise one of National 
Council Licensure Examination for Registered Nurses (NCLEX-RN) examination and 
Graduates of Foreign Nursing Schools (CGFNS) examination". Davis et. al. discloses 
"employment eligibility requirements further comprise one of National Council Licensure 
Examination for Registered Nurses (NCLEX-RN) examination and Graduates of Foreign 
Nursing Schools (CGFNS) examination" (pg. 44, col. 1, H 2; via require that foreign 
education nurses hold a CGFNS certificate prior to applying to take the National Council 
Licensure Examination for Registered Nurses examination). Therefore, it would have 
been obvious to a person having ordinary skill in the pertinent art to modify the career 
management system of Barton to include the foreign testing requirements as taught by 
Davis et. al.. This is because; if any of the pool of job candidates are foreign it is well 
known that they would have to successfully pass testing requirements in order to 
practice in the United States. 

Claim 9 recites equivalent limitations to claim 8 and is therefore rejected using 
the same art and rationale as set forth above. 
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As per claim 1 1 , Barton further discloses "at least a portion of the plurality of 
foreign candidates in the pool of candidates have been sponsored by said service 
provider and placement fees for said at least a portion of the plurality of foreign 
candidates are waived" (pg. 2, col. 1, ^ [0020]; via transmission of compensation 
between business in a client business to recruiting business model. Where, if the 
placement fees are paid by the client business and not the job candidate then the fees 
have been waived for the job candidate in lieu of the fees being paid by the employer). 

As per claim 14, Barton further discloses "tracking progress of said foreign 
candidate through a portion of said placement process" (pg. 113, col.2, ^ [0217]; via 
track information) 

5. Claims 10, 12, 13 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barton in view of Davis et. al. as applied to claim 1 above, and further 
in view of Broad et. al.(US 2004/0064329). 

As per claim 10, the Barton-Davis et. al. combination discloses all of the 
elements of the claimed invention but fails to disclose "at least a portion of the plurality 
of foreign candidates in the pool of candidates have not accepted employment from an 
employer". Broad et al. discloses "at least a portion of the plurality of foreign 
candidates in the pool of candidates have not accepted employment from an employer" 
(pg. 7, col. 2, ^ [0149]; via candidate turns down an offer). Therefore it would have 
been obvious to a person having ordinary skill in the pertinent are to modify the career 
management system of the Barton-Davis et. al. combination to include the employment 
application system and method as taught by Broad et. al.. This is because it is well 
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known that in a pool of job candidates that there will be some candidates that may not 
accept an offer of employment from the company that has recruited them. 

As per claim 12, the Barton-Davis et. al. combination discloses all of the 
elements of the claimed invention but fails to disclose "receiving information indicating 
said foreign candidate recruited for placement with said domestic employer withdrew 
from said placement process; and receiving information indicating a second foreign 
candidate from the pool has been recruited for placement with the domestic employer, 
wherein the second foreign candidate is from the at least a portion of the plurality of 
foreign candidates in the pool of candidates have not accepted employment from an 
employer"*. Broad discloses: 

"receiving information indicating said foreign candidate recmited for placement 
with said domestic employer withdrew from said placement^process"(pg. 7 col. 2, H 
[0147]; via a candidate elects to decline the offer and notifies the hiring person); 

"and receiving information indicating a second foreign candidate from the pool 
has been recruited for placement with the domestic employer, wherein the second 
foreign candidate is from the at least a portion of the plurality of foreign candidates in 
the pool of candidates have not accepted employment from an employer" (pg. 7. col. 2. 
H [0149]; via if there are additional candidates on the short list, then return to the list and 
extend an offer to the next candidate). Therefore it would have been obvious to a 
person having ordinary skill in the pertinent art to modify the career management 
system of the Barton-Davis et. al. combination to include the employment application 
system and method as taught by Broad et. al.. This is because it is known that if a 
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candidate turns down a job offer then the employer would still be looking to fill the 
position with another qualified candidate from the applicant pool. 

As per claim 13, the Barton-Davis et. al. combination discloses all of the 
elements of the claimed invention but fails to disclose "receiving information that said 
foreign candidate recruited for placement with said domestic employer has successfully 
fulfilled said employment eligibility requirements; receiving information that said foreign 
candidate recruited for placement with said domestic employer has successfully fulfilled 
said, immigration eligibility requirements; and placing said foreign candidate at a 
domestic location specified by said domestic employer*'. Broad discloses "receiving 
information that said foreign candidate recruited for placement with said domestic 
employer has successfully fulfilled said employment eligibility requirements; receiving 
information that said foreign candidate recruited for placement with said domestic 
employer has successfully fulfilled said immigration eligibility requirements; and placing 
said foreign candidate at a domestic location specified by said domestic employer" (pg. 
2 col. 1 , ^ [0014]; via applicant tracking mechanism to allow store manager to see 
where each applicant is in the hiring process. Which includes verification of eligibility 
requirements met, hiring decisions, and placement information.). 

As per claim 15, the Barton-Davis et. al. combination discloses all of the 
elements of the claimed invention but fails to disclose "receiving an indication of an 
occurrence of an event associated with a sub-part of the placement process, said event 
being internal to the sub-part of the placement process; identifying the event; initiating a 
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second sub-part of the placement process; and simultaneously tracl^ing the sub-part 
and the second sub-part of the placement process". Broad et. al. discloses: 

"receiving an indication of an occurrence of an event associated with a sub-part 
of the placement process, said event being intemal to the sub-part of the placement 
process; identifying the event" (pg. 6, col. 2, H [01 16]; via The selected candidate may 
preferably receive verbal and/or written offer with appropriate conditional requirements); 

"initiating a second sub-part of the placement process"(pg. 6, col 2, ^ [0116]; via 
The process may preferably be outlined how a candidate will meet the conditions of a 
conditional offer); 

"and simultaneously tracking the sub-part and the second sub-part of the 
placement process" (pg. 6, col. 2, ^ [01 18] Preferably this procedure may be prompted 
to be performed where a candidate has been extended a conditional offer of 
employment during the candidate selection and extension of offer procedure.). 
Therefore it would have been obvious to a person having ordinary sl<ill in the pertinent 
art to modify the career management system as disclosed by the Barton-Davis et. al. 
combination to include the employment application system and method as taught by 
Broad et. al. This is because, there are often times many steps In a job placement 
process that could be completed simultaneously, therefore it would be beneficial to 
include steps in a process that would allow for the simultaneous processing of multiple 
steps in the job placement process. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barton in 
view of Davis et. al. as applied to claim 1 above, and further in view of Xu et. al. (1999). 
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As per claim 6, the Barton-Davis et. al. combination discloses all of the elements 
of the claimed invention but fails to disclose "processing each foreign candidate in the 
pool of candidates for immigration eligibility requirements further comprises: identifying 
a plurality of immigration eligibility requirements; identifying a plurality of prerequisite 
immigration eligibility requirements for other immigration eligibility requirements; and 
simultaneously processing the plurality of prerequisite immigration eligibility 
requirements". Xu et. al. discloses "processing each foreign candidate in the pool of 
candidates for immigration eligibility requirements further comprises: Identifying a 
plurality of immigration eligibility requirements; identifying a plurality of prerequisite 
immigration eligibility requirements for other immigration eligibility requirements; and 
simultaneously processing the plurality prerequisite immigration eligibility requirements" 
(pg. 327,col.3, If 3; via The CGFNS certificate is required to apply for an H-1 visa. 
Where the certificate is a prerequisite for steps 1-3 detailed on pg. 330,col.1, 1| 3. The 
verification of certification as well as the other immigration requirements are all 
processed at the time of issuance at the American consulate.) Therefore it would have 
been obvious to a person having ordinary skill in the pertinent are to modify the career 
management system disclosed by the Barton-Davis et. al. combination to include the 
processing of immigration requirements method as taught by Xu et. al.. This is 
because, there are often times many steps in a job placement process that could be 
completed simultaneously, therefore it would be beneficial to include steps in a process 
that would allow for the simultaneous processing of multiple steps in the job placement 
process. 
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Requirement for Information under 37 C.F.R. § 1.105 

7. Applicant and the assignee of this application are required under 37 CFR 1.105 
to provide the following information that the examiner has determined is reasonably 
necessary to the examination of this application. 

Specifically, the Examiner would like to know if the predetermined ratio of foreign 
candidates first described in claim 1 represents the Applicant's novel and non-obvious 
creation, or if it was borrowed or modified from prior art. The specification does not 
provide guidance as to the origin of this formula. 

In response to this requirement, please provide answers to each of the following 
interrogatories eliciting factual information: 

A. Is the Applicant aware of the predetermined ratio first disclosed in claim 1 
being known or used by anyone other than the Applicant before the filing of the present 
invention? 

B. Did the Applicant create or othenvise invent the predetermined ratio first 
disclosed in claim 1? 

C. Is the Applicant aware of any employment eligibility or immigration eligibility 
requirements that stipulate the use of a predetermined ratio for the processing of foreign 
job candidates? 
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D. Is the Applicant aware of any additional employment eligibility or immigration 
eligibility requirements for the processing of foreign job candidates and/or foreign 
nurses not othenA/ise disclosed in the specification of this application? 

The fee and certification requirements of 37 CFR 1 .97 are waived for those 
documents submitted in reply to this requirement. This waiver extends only to those 
docunnents within the scope of this requirement under 37 CFR 1 .1 05 that are included in 
the applicant's first complete communication responding to this requirement. Any 
supplemental replies subsequent to the first communication responding to this 
requirement and any information disclosures beyond the scope of this requirement 
under 37 CFR 1.105 are subject to the fee and certification requirements of 37 CFR 
1.97. 

The applicant is reminded that the reply to this requirement must be made with 
candor and good faith under 37 CFR 1 .56. Where the applicant does not have or 
cannot readily obtain an item of required information, a statement that the item is 
unknown or cannot be readily obtained may be accepted as a complete reply to the 
requirement for that item. 

This requirement is an attachment of the enclosed Office action. A complete 
reply to the enclosed Office action must include a complete reply to this requirement. 
The time period for reply to this requirement coincides with the time period for reply to 
the enclosed Office action. 
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Conclusion 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Candice D. Carter whose telephone number is (571) 
270-5105. The examiner can normally be reached on Monday-Friday (7:30-5:00) with 
First Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynda Jasmin can be reached on (572) 272-3033. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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V\UNDA JASMIN 
SUPERViSpRY PATENT EXAMINER 




